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BEFORE THE BOARD OF OIL, GAS AND MINING
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STATE OF UTAH

IN THE MATTER OF

BURNELL RISH aka A. BURNELL : MOTION AND MEMORANDUM

RISH, and SHERRIL RICH, : TO DISMISS PETITION
PETTIONERS, : WITHOUT PREJUDICE

VS.

DOCKET NO. 2010-015
MOUNTAIN OIL AND GAS, INC. and :
HOMELAND GAS AND OIL, LTD., - CAUSE NO. 131-127A
RESPONDENTS.

The hearing of the foregoing matter was continued by Board Order on
January 27, 2011 until the regularly scheduled Board Hearing on August 24, 2011 with
the direction that the “Petitioners [to] appear before the Board ... to update the Board
on the status of the Communitization Agreement and leases at issue and to inform the
Board of Petitioners’ intentions with respect to the [claims]”.

MOTION TO DISMISS WITHOUT PREJUDICE
The Division hereby moves the Board to Dismiss the above matter and the

individual claims therein without prejudice, with the understanding and intent that the

parties may re-file their requests for relief against Respondents, Mountain Oil and Gas,



Inc. and Homeland Gas and Oil, Ltd, pursuant to Utah code 40-6-9(2010) at any time
with the expectation that the underlying issues including the status of the leases and the
federal Communitization Agreement (CA) will have been resolved and the Board will be
able to address the issues unless they have been otherwise resolved.
ARGUMENT

These matters were originally filed in February 11, 2010 and have been continued
several times due to uncertainty about the status of the leases and the federal CA. The
Board conditioned the continuances on the establishment of an escrow for the proceeds
that were claimed, and on September 24, 2010 an escrow agreement was established by
Mountain Oil & Gas Inc, (MOG) for production from the 1-2BE Well in an amount of
$56,500.00 to be held by Daniel Sam as escrow agent. The underlying issues of the lease
status and the CA status remain unresolved and appear likely to continue to be unresolved
for an indefinite period of time. The most recent inquiries do not provide any expectation
of any immediate resolution of these issues. The continuance of these cases creates
administrative burdens for the Board and uncertainty to others concerning the possible
actions by the Board. Since it is conceded that the Board cannot provide any further relief
until the underlying issues are resolved and the payments are now being escrowed, it is
recommended and moved that the matters be dismissed with the expectation that they can
be re-filed without prejudice. "L

Respectfully submitted this fa-;y of August, 2011
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CERTIFICATE OF SERVICE

I hereby certify that I caused a true and correct copy of the foregoing
DIVISION’S MOTION AND MEMORANDUM TO DISMISS WITHOUT
PREJUDICE for Docket Nos. 2010-017, Cause No. 131-127B to be mailed with postage
prepaid to the address shown and emailed as shown to the following persons this
day of August, 2011

Burnell Rich

Sherril Rich

1381 South 2350 west
Vernal, Utah 84078

Mountain Oil & Gas
PO Box 1574
Roosevelt UT, 84066

Homeland Gas and Oil, LTD.
P.O. Box 1776
Roosevelt, UT 84066

Daniel S. Sam, Escrow Agent
Sam, Reynolds & Evershed
319 West 100 South

Vernal, UT 84078

Tom Clawson,

Counsel for Mountain Oil, Inc.
Van Cott, Bagely

50 South Main Street #1600
Salt Lake City, UT 84144

Beatty & Wozniak, P.C.
Counsel for Mountain Oil & Gas
216 Sixteenth Street Suite 1100

Denver, CO 80202
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